Frontmatter by unknown
Brigham Young University Journal of Public Law
Volume 24 | Issue 2 Article 1
3-1-2010
Frontmatter
Follow this and additional works at: https://digitalcommons.law.byu.edu/jpl
This Frontmatter is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Brigham Young
University Journal of Public Law by an authorized editor of BYU Law Digital Commons. For more information, please contact
hunterlawlibrary@byu.edu.
Recommended Citation
Frontmatter, 24 BYU J. Pub. L. (2010).
Available at: https://digitalcommons.law.byu.edu/jpl/vol24/iss2/1
THE BYU JOURNAL OF PUBLIC LAW is published biannually by 
the J. Reuben Clark Law School, Office of Accounting, 368 JRCB, 
Provo, Utah 84602-8000. Third-Class Postage Paid at Provo, Utah, and 
at additional mailing offices. POSTMASTER: Please send address 
changes to B YU Journal of Puhlic Law, Office of Accounting, 368 
JRCB, Provo, UT 84602-8000. 
SUBSCRIPTIONS: The subscription rate for subscribers in the United 
States is $20 for one year, $36 for two years, and $50 for three years. 
Foreign subscriptions arc $25 for one year, $46 for two years, and $65 
for three years. Single issues may be obtained for $14 for U.S. orders 
and $17 for foreign orders. All claims on issues not received must be 
made within three months of publication if within the United States, or 
within six months for foreign subscriptions. Subscriptions are entered 
for an entire year only and arc payable in advance. All subscriptions arc 
renewed automatically unless timely notice of cancellation is given. 
Please send all correspondence regarding subscriptions to Office of 
Accounting, 368 JRCB, Provo, Utah 84602-8000. Issues older than one 
year may be obtained from William S. Hein & Co., 1285 Main Street, 
Buffalo, NY 14209-1987. Orders may also be placed by calling Hein at 
(800) 828-7571, via fax at (716) 883-8100, or email to 
order@wshein.com. Back issues can also be found in electronic format 
for all your research needs on HeinOnlinc at http://hcinonline.org. 
EDITORIAL OFI·ICES: All communications dealing with articles should 
be sent to: B YU Journal ojPuhlic Law, Room 4 71-H, J. Reuben Clark 
Law School, Brigham Young University, Provo, Utah 84602-8000. 
Views expressed herein are to be attributed to their authors and not to 
the BYU Journal ofPuhlic Law or Brigham Young University unless 
otherwise indicated. Except as otherwise noted, the Journal is pleased 
to grant permission for copies of articles to be made for classroom use, 
provided that (I) a proper notice of copyright is affixed to each copy, 
(2) the author and source are identified, (3) copies are distributed at or 
below cost, and ( 4) the B YU Journal ol Puhlic Law is notified of the 
use. 
MANUSCRIPTS: The B YU Journal of Public LaH· is pleased to consider 
unsolicited manuscripts for publication. Manuscripts should be sent to 
the editorial offices of the journal and to the attention of the Managing 
Editor of Submissions. Editorial operations of the Journal arc 
conducted with Microsoft Word software. Citation should follow the 
rules of THE BLUE800K - A UNIFORM SYSTEM OF CITATION (18th ed. 
2000). 
Cited as: BYU J. PUB. L. 
Copyright CO 2010 Brigham Young University. 
BRIGHAM YOUNG UNIVERSITY 
J. REUBEI'i CLARK LAW SCHOOL FACULTY 
AUULISTINE-ADAMS, KIF (1995), Associate Dean and Charles E. Jones Professor of Law. B.A .. 1988. 
Brigham Young University; J.D .. 1992, Harvard Law School. 
BACKMAN, JAMES H. (1974), Stephen L. Richards Professor of Law. B.A .. 1969, Harvard University; 
JD., 1972, University of Utah. 
CAMERON, SCOTT W. (I n9), Associate Dean. A.B., 1970, M.A., 1971, Stanford University; J.D., 1976. 
Brigham Young University. 
DOMIN(;LJEZ, DAvm (1989), Professor of Law. B.A., 1977. Yale University; J.D., 1980, University of 
California, Berkeley. 
DURIIAM, W. COLF, JR. ( 1976), Gates University Professor of Law and Director, International Center for 
Law and Religion Studies. A.B., 1972, J.D., 1975. Harvard University. 
ECI-IOHAwK, LARRY ( 1995), Professor of Law. B.S., 1970, Brigham Young University; J.D, 1973. 
University of Utah. 
FARMER, LARRY C. ( 1974). Marion G. Romney Professor of Law. B.S., 1968, University of Washington: 
Ph.D .. 1975. Brigham Young University. 
FEE, JOliN E. (2000), Professor of Law. B.A., 1992, Brigham Young University; J.D., !995, University of 
Chicago. 
FLEMING, J. CLIFTON, JR. (1974), Ernest L. Wilkinson Professor of Law. B.S., 1964, Brigham Young 
University; J.D., 1967, George Washington University. 
GEDICKS, FREDf•RICK M. (1990). Guy Anderson Chair and Professor of Law. B.A., 1977, Brigham Young 
University; J.D .. 1980, University of Southern California. 
GERDY, KRISTIN ( 1995), Teaching Professor and Director, Rex E. Lee Advocacy Program. B.A., 1992. 
J.D., 1995, Brigham Young University. 
GOLDSMITH. MICHAEL ( 1985). Woodruff l Deem Professor of Law. B.S., 1972, J.D., 1975, Cornell 
University. 
GORDON, JAMES D. Ill (1984), Marion B. and Rulon A. Earl Professor of Law. B.A .. 1977, Brigham 
Young University; J.D., 1980, University ofCalifornia, Berkeley. 
HANSEN, H. REESE ( 1974), Howard W. Hunter Professor of Law. B.S, 1964, Utah State University; J.D .. 
1972. University of Utah. 
HERNANDEZ. CARL Ill (2001), Assistant Dean. A.A., 1985, College of the Sequoias; B.A., 1988. 
J.D./M.P.A., !992, Brigham Young University. 
HOAGLAND, MARY H. (1994). Assistant Dean. B.A., 1978, Brigham Young University; M.A .. !982. San 
Diego State University; J.D.; 1984, San Joaquin College of Law; Ph.D., 2007, Brigham Young 
University. 
JONES, RoNNELL ANDERSEN (2008), Associate Professor of Law. B.S., !995, Utah State University; J.D., 
2000, The Ohio State University. 
Lt:E, THOMAS R. ( 1997), Rex J. and Maureen E. Rawlinson Professor of Law. B.A., 1988, Brigham Young 
University; JD, 1991, University of Chicago. 
MOORE, DAVID H. (2008), Professor of Law. B.A, 1992, J.D., 1996, Brigham Young University. 
N~EUMAN, STANLEY D. (1975), Terry L. Crapo Professor of Law. B.A .. 1967, Westminster College; 
M.A, 1969, George Washington University; J.D., 1972, University of Denver. 
NUNEL, D. CAROLINA (2007), Visiting Assistant Professor of Law. B.A., 200 I, J.D, 2004, Brigham 
Young University. 
PRESTON, CHERYL BAILEY (1989), Edwin M. Thomas Professor of Law. B.A., 1975, J.D., 1979. Brigham 
Young University. 
RASBAND. JAMES R. (1995), Dean and Hugh W. Colton Professor of Law. 13.A., 1986. Brigham Young 
University; J.D., 1989, Harvard Law School. 
SCHARFFS, BRETT G. (1997), Francis R. Kirkham Professor of Law. B S.B.A .. 19R6, M.A, 1987, 
Georgetown University; B.Phil., 1989, Oxford University; J.D., 1992, Yale Law School. 
SMITH. D. GORDON (2007), Associate Dean and Glen L. Farr Professor of Law. 13.S .. 1986. Brigham 
Young University; J.D., 1990. University ofChicago Law School. 
STAHELI. KORY D. (2007). Director, Law Library. B.A., 1984, J.D., 1987. M L.I.S, !991, Brigham Young 
University. 
Su'l, LiSA GRow (200X), A>sociatc Professor of Law. B.S., 1994, University of Utah: J.D .. 1997, Harvard 
Law School. 
TARKINGION, MARliARFI C:. (2006), Associate Professor of Law. B.A., 1999, J.D., 2002. 13righam Young 
University. 
TIIOMAS, D,\\'lll A. (1974), Rex E. Lee Chair and Profe>Sor of Law. B.A., 1967, Brigham Young 
University: J.D., 1972, Duke University. 
WARDLI , L Y'J'I D. ( 197X ), Bruce C. Hafen Professor of Law. B.A., 1971, Brigham Young University: 
J.D., 1974, Duke University. 
WILCH. JOliN W. ( 19XO), Robert K. Thomas University Professor of Law. B.A., 1970, M.A, 1970, 
Brigham Young University; J.D, 1975, Duke University. 
Wooo, STEI'IILN G. ( 1976 ), Professor of Law. B.A., 1966. J.D., 1969, University of Utah; J.S.D., 19XO. 
Columbia University. 
WORTHI·.N. KEVIN J ( 19X7), University Advancement Vice President and Hugh W. Colton Professor of 
Law. B.A., 1979, J.D, 19X2, Brigham Young University. 
AFFUCK, ADAMS 
BATES, MARTIN W. 
BENSON, DFE V. 
BLNSON, RAI'<IJAI.l. 
BENTI.l·Y, JOSF.I'HI, 
BOYD, JONA 1 HAN 
C\MP, C.AROLYNN 
CURTIS, LEGRAND R., JR. 
DAVIS, MARK D. 
DEER!, MONTE M. 
DURIIAM, PAUL M. 
FACKRELL TAMARA 
FERRIN, SCOTT 
FURUYA, BRL\N Y. 
GRIFFITH, SUSAN 
GRIFFITH, THOMAS B. 
JA'JIS, BLAIR E. 
JL'JSEN, MARY 0. 
ARMOND, DAVID 
A \'lcRETT, STE\'L 
CONKLIN, CURT E. 
I'.~RT-TIME FACl'LTY 
JI'NSON, EMILY M. 
KIRKHAM, DAVID M. 
LAMBFRT, SAMUU. 
LEWIS, JANNA 
LiNDSAY, KAY A. 
LIN I 01'<, MORRIS D. 
MACK! Y, MARl!· 
MAllS I N, GORDON i\. 
McCt.I·.VI:, SHLIIA K. 
McCULLOUGH, LEES. 
MCMURRAY, BI'N.IAMI\1 
MURRAY. KEVIN R. 
NICIIOLI:S, LISA JOIINSTON 
NIELSON, HOWARD (.,JR. 
NUFFER, DAVID 
0WI.N. STANFORD B. 
f'I'ARSON, JOI GARIJNFR 
PETFRSON, JANET G. 
LAW LIBRARY FACULTY 
FLLTCHER, GALLoN l.. 
IfiLL, GARY 
NEVFRS, SHAWN 
RICF. VtcRNON 
RICH, 13RETI 
RO!li-RTS, C'IIARI.ES l. 
SANIJilFRCi, STLVI' 
SI·.\H.LL, ELI/.AilLTil 
SIL \'A, JOSI' 
Tl:i'<NFY, RYAN 
THURSTON, MORRIS 
TII'I'FTT, ROBJ:Jn "RUST" 
TODD, DAVID R. 
WALKER, JLJTREY N. 
WALLFNTINL K~NNJ:TH R. 
WARNER, PAUL M. 
Wl'LCH, Mb.GAN 
WILLIAMS, GERAI.ll R. 
WINN, SARAH GUBLER 
WISE, JANE H. 
WRIGHT, DAVID R. 
SEARS, DENNIS S. 
STAHEI.I, Kcmy 
URQUIMiA, LAlJRII: 
VOLUME 24 
BYU JOURNAL OF PUBLIC LAW 
2010 
Editor-in-Chief 
NATHAN RUNYAN 
Managing Editor ofArticles 
NEPHI HARDMAN 
Managing Editor Training 
DAVID N. PERIS 
Managing Editor ofPuhlication 
RICHARD S. BOWER 
Managing Editor of Submissions 
LANDON W. MAGNUSSON 
Managing Editor ofAdministration 
RICKY NELSON 
Lead Hditors 
CHAD FUNK 
DANA BARNHILL 
DREW WHITE 
ERIC CLARKE 
JUSTIN HESS 
SPENCER BROWN 
WILEY BARKER 
ANDRE BENNIN 
BRENDAN BYBEE 
BRENT HUNTLEY 
CHRISTOPHER CROCKETT 
DAN SWISS 
DOUG SHUMWAY 
Eu MCCANN 
EMILY HOGAN 
JEFF SANCHEZ 
KEN FITZGERALD 
LANDON SULLIVAN 
Executive Editors 
DOUGFARR 
ERIN BRADLEY 
GREG ANJEWIERDEN 
KARA LANETTE CHATTERTON 
MILES YOUNG 
VICTORIA ANDERSON 
Associate Editors 
LINDSAY LOFGRAN 
MATTHEW SEELEY 
MCKENZIE ARMSTRONG 
NATE DEARDEN 
RILEY BALLING 
SEAN STEW ART 
SETH NEILSEN 
SEVERIN T. NELSON 
STEVE CHRISTENSEN 
TIFFANY MOORE 
TRENT BRADFORD 
Faculty Advisor 
LYNN D. WARDLE 
NUMBER 2 
BYU JOURNAL OF PUBLIC LAW 
VOLUME 24 NUMBER2 
2010 
TABLE OF CONTENTS 
ARTICLES 
Contracts, Custom, and the Common Law: Towards a Renewed 193 
Prominence for Contract Law in American Wrongful Discharge 
J urisprudencc 
Timothy J. Coley 
Restructuring the Tax Treatment for Home Equity Draws: 225 
Implementing Consumption Tax Fundamentals to Preserve 
Home Equity 
Allen Holzer 
In Defense ofthe Post-Partisan President: Toward the 259 
Boundary Between "Partisan" Advantage and "Political" 
Choice 
David C. Weiss 
NOTES AND COMMENTS 
Safford Unified School District # 1 v. Redding: Why Qualified 313 
Immunity Is a Poor Fit in Fourth Amendment School Search 
Cases 
Eric W. Clarke 
The Role of the Exhaustion and Ripeness Doctrines in 347 
Reasonable Accommodation Denial Suits Under the Fair 
Housing Amendments Act 
Matt Hall 
Flexing Judicial Muscles: Did the Ninth Circuit Abandon 371 
Judicial Restraint in United States v. Comprehensive Drug 
Testing, Inc.? 
Allen H. Quist 
